APPROVED 01/22/2013

Denmark Township Planning Commission Meeting
MRB Properties 11747 Manning Ave S- Conditional Use Permit
November 19, 2012 (continued from October 15, 2012)

Planning Commission members present: Charlie Grote, Don Schneider, Bob Barr, Steve Radke, Pat Lilligren
Supervisors Present: Kathy Higgins
Others Present: Attorney Troy Gilchrist (Kennedy Graven) and Planner Kelsey Johnson (WSB)

7:00 PM Chair Barr opened Public Hearing. MRB Properties-11747 Manning Ave S-Conditional Use Permit
Applicant Mike Banaszewski present. Hearing continued from 10/15/2012.

Applicant owns Maher Well Drilling and Suburban Towing and is owner of the property located at 11747
Manning Ave. S.

Applicant is requesting a Conditional Use Permit for a well drilling, towing and recovery, impound lot and auto
repair business at 11747 Manning Ave. S. Currently, there are no current permits for business operations on the
subject property.

Excerpt from 10/15/12 Hearing- {Planning Commission consensus that additional information was needed before making a
recommendation to the Board. The Commission determined that for the benefit of the Commission, the Applicant and the Board, it would
be necessary to continue the hearing in order to review the revised conditions, obtain additional information on the Applicant's operations
in Hastings and Inver Grove Heights, obtain inspections/ reports from the Building Inspector detailing the required improvements to the
site, obtain reports from Washington County evaluating the existing septic system and the holding tank/ flammable waste trap.

Applicant agreeable to a continuance.

Motion Radke/2" Grote to extend the time requirements of the 60 Day Rule to continue MRB Properties hearing to 11/19/2012 to obtain
additional information to consider the applicant's request. Planner to prepare extension letter to include the additional items requested by
the Commission. All In Favor. Motion Carried 4-0.}

Applicant met with Building Official Bob LaBrosse on site to conduct an inspection of the buildings and site, to
determine compliance with Denmark’s building and zoning codes and standards. The Building Inspector
identified a number of items (11/05/12 report) that would need to be addressed before the building could be used
for the proposed businesses. The applicant submitted the following items subsequent to the inspection.
Electrical inspection, heating inspection, flammable waste trap inspection, MPCA SSTS compliance inspection,
waste disposal and storage plan.

Discussion regarding previous citations and code violations in the city of Hastings. On 04/16/2012, The City of
Hastings denied the Applicant’s request to operate a towing business on property that the Applicant owns in the
City of Hastings. The City cited multiple zoning violations and repeated failures to bring the property into
compliance. Applicant maintains that he was informed by Hastings that it looked like he was operation a towing
business from his property and that he would need to submit a $500 fee and attend the Hastings City Council
meeting in order to operate a business at his Hastings location. Applicant was operating his tow trucks out of a
shop in Newport. Applicant stated that he was only repairing his own tow trucks on his property and shed (built
15 years ago) and was not operating a towing business out of there. Applicant also stated that he was aware
that no towing business would be allowed on his property and therefore, he found no reason to apply for a permit
to do so. Although the City of Hastings reported that they received no responses after sending various citations
to the applicant, the Applicant stated that he addressed the complaints by cleaning up, removing unlicensed
vehicles, etc.

Applicant is currently renting a bay in a shop in Inver Grove Heights.

Applicant is in agreement with the timeline of June 30, 2013 to get the identified improvements/conditions
completed, including getting the upstairs furnace in operation for the offices, and understands the completion
needs to occur before business operations could begin.

Commissioner inquired as to why the gate always appeared to be open. Applicant stated that the wind had
ruined it and he would be fixing it right away.

Outdoor storage of 20 vehicles- Applicant has stored 1-2 cars a week, average 4-5 over the summer. Typically,
towed vehicles are taken to repair shops. Applicant does not tow for the police.

Applicant plans to go forward with improvements as soon as possible. Cannot get building permit to improve
until Township approves permit.

Regarding condition #8. No parking of tow trucks in front parking area for more than 2 hours. Applicant does
want to show that this is a towing business and believes it helps to have trucks in the front for the appearance
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that the business is currently being used as a towing company open for business. Applicant made request to
allow 2 tow trucks to be parked in the front during the day. Planner stated that typically business vehicles are
parked behind the business. Allowing business vehicles in the front would facilitate the need to increase the
number of adequately striped/signed parking spaces in front.
Discussion re: Bond or some type of insurance that could be held by the Township should all the required
improvements/conditions not be met.
Attorney- suggested that if both the Applicant and the Town agree, a condition could be added that if the
Applicant did not meet the deadline date on improvements/conditions, which would cause the Town to have
subsequent inspections in order to enforce the conditions of the CUP, that the Applicant would be responsible for
the cost of the inspections and any Inspection, Legal, Planning, Engineering staff costs associated with the code
enforcement actions. Applicant is in agreement with this additional condition.

Planner submitted 11/13/12 updated Staff report to include items requested from the 10/15/12 Planning
Commission Meeting. Commission and Applicant reviewed revised conditions.

Public Comment:

Steven Swanson,adjoining property owner- Inquired when the Applicant purchased the property and from who?
Applicant purchased the business October 2011 and purchased the property July 2012 from Bank.

Karen Banaszewski,Denmark Township- Family ready to proceed. Inquired where the Certificate of Occupancy
comes from- Issuance from the Building Inspector.

8:02 PM Public Hearing closed. Written comment period will remain open for 10 days. Written comments
must be submitted to the Town Clerk.

8:03 PM Chair Barr called Planning Commission Meeting to order.

Planning Commission consensus to change condition #8 to allow 2 tow trucks to be parked in the front of the
building during business hours of 8AM to 6PM. Change condition #2c to require 9 parking spaces to be
provided, adequately striped and identified. Add condition #35 that if the Applicant did not meet the deadline
date on improvements/conditions, which would cause the Town to have subsequent inspections in order to
enforce the conditions of the CUP, that the Applicant would be responsible for the cost of the inspections and
any Inspection, Legal, Planning, Engineering staff costs associated with the code enforcement actions.

Motion Grote/2nd Lilligren to forward MRB Properties-11747 Manning Ave S request to the Board with a
recommendation to approve a Conditional Use Permit based on the Planner’s 11/13/2012 Findings of
Fact, subject to the following conditions:

1. Scope of Permit. This permit allows for the operation of an office with storage of well drilling equipment
and vehicles, autemeotive-dealership; motor vehicle repair, towing and impound, and outdoor storage
associated with the approved uses. All such approved uses are subject to, and must be operated in
compliance with, the conditions imposed on this permit and all applicable federal, state, and local laws,
rules, regulations, and ordinances.

2. Site Improvements.

a. The existing rear gravel area shall be paved in asphalt or concrete, or reasonable substitute if
approved by the Town Engineer, and completed by June 30, 2013.

b. Asphalt or concrete curbs 6” in height must be provided between all driving / parking surfaces
and landscaped areas, and shall be constructed by June 30, 2013, to separate the parking area
from the landscaped area as required and approved by the Town Engineer. “Landscaped areas”
are all areas of the property not devoted to parking or building areas.
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c. Eleven{t1H{A Nine (9) parking spaces shall be provided, adequately striped and handicapped
parking identified. No portion of the parking may occur on any portion of the septic system
(including the drain field). All parking shall be setback ten (10) feet from any street right-of-way or
property line. The Applicant shall provide a parking plan to the Town, and all parking and paint
markings shall be installed by June 30, 2013.

Individual Sewage Treatment System. The individual sewage treatment system must meet all
Washington County Department of Public Health and Environment code requirements. Any parking
surfaces created and/or paved must not cover any portion of the septic system.

Well. The well must be properly hooked up to provide water service to the buildings, and maintained
and inspected as may be necessary from time to time, and shall comply with the Minnesota Department
of Health rules and regulations relating to wells. All water hook-ups shall be inspected by the Town prior
to occupancy of the building.

For — Sale Vehicles. There shall be no “for-sale” vehicles displayed on site.

Motor Vehicle Repair. Motor vehicle repair of any kind must be conducted entirely inside the building.

Impounded and Reposed Vehicles. All parking of impounded or repossessed vehicles shall be done

entirely inside the building or may be allowed along the southern edge of the property on the paved
parking lot. No more than 20 cars may be parked outside at one time, and cannot be parked outside for
longer than 45 days.

Towing and Well Drilling Vehicles and Equipment. Towing and well drilling vehicles and associated

equipment shall be located entirely-within-the-building along the southern and southeastern portions of
the property. No parking of tow trucks, well drilling trucks or equipment, tractors, trailers, and the like,

shall be parked in the front parking area at any time for duration of longer than two (2) hours at a time.
Two (2) tow trucks may be parked in the front parking area during the hours of 8AM to 6PM.

Business Hours Open to the Public. Heurs-6f Operation- Hours-ef-operation Business hours open to the
public shall be 8:00AM to 6:00PM, Monday through Saturday. Operations after those hours are limited

to the dropping off of impounded vehicles_and movement of well drilling equipment and associated
materials. and tow truck repairs, repairs of automobiles, and the like must be conducted within the
building with the doors closed. Flashing lights associated with tow trucks and well drilling trucks and
equipment shall not be used once located on the Property. Sounding alarms associated with backing up
movements shall be kept to a minimum outside hours of operation.

Abandoned Vehicles. The Applicant shall not keep, park, or abandon any motor vehicle on site that is
not in operating condition, that is partially dismantled, used for repair of parts or as a source of repair or
replacement parts for other vehicles, kept for scrapping, dismantling, or salvage of any kind, or which is

not properly licensed for operation within the state. Such storage of parts for repair or replacement for
vehicles, may be kept on site if located wholly within the building.

Oil Water Separator. The Applicant must provide proof of plans and a report of compliance for an oil
water separator for the proposed garage repair that is in compliance with the Minnesota State Plumbing
Code to be reviewed and held on file at Town Hall;

Holding Tank and Waste Trap. The holding tank connected to the floor drain must meet all Washington
County Department of Health and Environment code requirements.
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Hazardous Waste. Storage and disposal of hazardous waste must conform to Minnesota Pollution
Control requirements. The Applicant will annually provide the Town a copy of the hazardous waste
disposal report it submits to the Minnesota Pollution Control Agency.

Building Code Requirements. The facility shall meet all building code requirements, including those
specific to conducting motor vehicle repair and auto body repair. In addition, the applicant shall comply

with all identified needed improvements in the letter from the Town’s Building Official dated November
5, 2012, attached as Exhibit XX.

Painting of Vehicles. Painting of vehicles, including personal vehicles, may only occur on the Property if
it is within a paint booth that complies with all applicable federal, state, and local rules and regulations
and then only after the Town'’s inspector has inspected the booth.

Non-Vehicle Exterior Storage. No exterior outdoor storage of tires, equipment, well-drilling-equipment,
tools, and-ether automotive parts, scrap, or waste materials is permitted. Exterior storage of well drilling

equipment and materials is permitted only if located behind the fenced-in area of the property and on a
hard surface.

All areas of the property not devoted to building or parking areas must be maintained in landscaping,
and the trees must be maintained and replaced as needed.

Fencing. The fence and gate must be maintained in good condition at all times to provide screening and
security. Any missing, torn, or damaged portions of the fence as of the date of this Permit shall be
installed and / or corrected by June 30, 2013.

Septic Tank and Holding Tank. Bollards or curbing must be placed around that area above the septic
tank and above the holding tank locations to protect the area from being driven on. Such bollards or
curbing must be in place by June 30, 2013.

Easements. The easement area at the southern property line must remain clear of vehicles,
landscaping, equipment, tools, and other materials that become a barrier to access. Such barrier shall
be removed by the Applicant or at the Applicant’s expense.

Trash Disposal. All trash disposal must be contained within the building. No exterior trash dumpster
shall be located on the site unless screened, landscaped, and approved by the Town Board.

Applicable Provisions. This permit is subject to the requirements of the Town's ordinances and the
Applicant is required to comply with all applicable federal, state, and local laws, rules, regulations, and
ordinances, and to obtain such other permits and permissions as may be required.

No Waiver. A failure by the Town to take action with respect to any violation of any condition, covenant or
term of this permit shall not be deemed to be a waiver of such condition, covenant, or term or any
subsequent violation of the same or any other condition, covenant, or term.

Grading, Drainage and Erosion Control. Any proposed minor modification or change to the existing
grade, drainage, or erosion control structures or devices on the Property, as shown in the plans
prepared by Folz, Freeman, Erickson, Inc. dated 9-17-12, must be submitted to the Town Engineer for
review and may be approved administratively by the Town Engineer. Major modifications or changes to
grade, drainage, or erosion control on the Property as designated by the Town Engineer shall require
review and approval by the Town Board.

Landscaping / Screening Plan. Any proposed minor modification or change to the existing landscaping /

screening plan on the Property, as shown in the plans prepared by Folz, Freeman, Erickson, Inc. dated
9-17-12, must be submitted to the Town Planner for review and may be approved administratively by the
Town Planner. Major modifications or changes to the landscaping / screening plan on the Property as
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designated by the Town Planner shall require review and approval by the Town Board. The Property and

all landscaped areas must be maintained as required in the Denmark Township Development Code at
all times.

Signage. Design, locations and specifications of signs shall conform to the Washington County Zoning
Ordinance and Denmark Township Development Code and are subject to the approval of the Zoning
Administrator. All signs shall require a sign permit to be issued by the Town.

Lighting. The Applicant shall conform to the lighting regulations of the Ordinance. No change in outdoor
lighting may be made without prior approval of the Town Board.

Fees. The Applicant shall pay all planning, engineering and legal fees and costs incurred by the Towns
for processing this permit application. In the event any fees are outstanding they will be paid by the
Applicant within fourteen (14) days of receiving a bill from the Town. In the event the fees are not paid,
this permit shall terminate automatically upon recording of a Notice of Nonpayment by the Town.

Inspections. The Town, its officers, and consultants may enter the Property, after providing reasonable
notice to the Applicant or Owners, at all reasonable times to conduct inspections for the purpose of
ensuring compliance with this permit. Prior notice to inspect the Property is not required in the event of
an emergency.

Revocation. The violation of any terms or conditions of this permit including, but not limited to, any
applicable federal, state, or local laws, rules, regulations, and ordinances, may result in revocation of the
permit. The Applicant shall be given written notice of any violation and reasonably time to cure the
violation before a revocation of the permit may occur. Adherence to the terms of this permit shall be
monitored on a complaint basis.

Binding Effect. The permit and its conditions are binding on the parties, their successors and assigns,
and shall run with the Property, and shall not in any way be affected by the subsequent sale, lease, or
other change from current ownership, until the permit is terminated or revoked as provided herein. The
obligations of the Applicant under this permit shall also be the obligations of the current and any
subsequent owners of the Property.

Only Permit. This permit supersedes and replaces any other permits previously issued by the Town, and
all such previous permits have been repealed by the Town Board by separate action.

Acceptance of Conditions. Utilization of the Property for any of the uses allowed by this permit shall
automatically be deemed acceptance of, and agreement to, the terms and conditions of the permit
without qualification, reservation, or exception.

Amended Permit. Any alteration of the use of the Property, or of any plans submitted related to those
uses, including, but not limited to, expansion of the use beyond what is allowed by this permit, shall not
be permitted unless an amended conditional use permit is obtained from the Town.

If the Applicant does not meet the deadline date on improvements/conditions, which would cause the
Town to have subsequent inspections in order to enforce the conditions of the CUP, the Applicant will be
responsible for the cost of the inspections and any Inspection, Legal, Planning, Engineering staff costs
associated with the code enforcement actions. All In Favor. Motion Carried 5-0.

APPROVAL OF MINUTES-
Motion Lilligren/2nd Schneider approval of Minutes 10/15/12 Planning Commission/Afton Alps CUP to

Amend PUD and MRB Properties CUP. All In Favor. Motion Carried 5-0.

8:12 PM Motion Grote/2nd Radke to adjourn. All In Favor. Motion Carried 5-0.
Becky Herman Denmark Township Clerk/Treasurer
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