APPROVED 09/19/11

Denmark Township Planning Commission Meeting
Joy Conzemius-Lewanski Interim Use Permit and Variance
Public Hearing August 15, 2011

Planning Commission Members Present: Steve Radke, Charlie Grote, Pat Lilligren, Don Schneider
Absent: Bob Barr

Board Supervisors Present: Kathy Higgins

Others Present: Attorney Gilchrist and Planner Nolan Wall

7:08 PM Chair Radke called Planning Commission Meeting to order.

7:09 PM  Public Hearing for Joy Conzemius-Lewanski Commercial Kennel Interim Use Permit (IUP) and
Variance opened.

Applicant Joy Conzemius and Applicant’s Attorney present.

Applicant is requesting an IUP to establish a commercial kennel business on a 20.19 acre parcel (PID
17.027.20.12.0004) located on 80" Street, between Neal and Oakgreen Avenues. The property is located
in the Agricultural (A-2) District. The Applicant is proposing to construct a home on the property and is
requesting a Variance from the accessory building size requirement to construct two buildings for the
commercial kennel business. The Applicant indicated that the training pasture will be used daily and plans
to offer four training classes per week with an average of five dogs per class. The facility will board up to
50 dogs. The business will have about 5 employees and will provide boarding, grooming, dog daycare
and training, including training for livestock herding.

The 17,100 sq ft proposed kennel building includes a boarding area with kennels and exercise pod areas.
Applicant plans on installing artificial grass in the floor of a large portion of the proposed 17,100 sq ft
building for indoor training purposes. Three runs are planned for the back area. Applicant stated that
building will be well insulated and barking should not be audible from the outside and that the dogs are
supervised at all times while outside. The Applicant also proposes to construct a 2500 sq ft livestock
building to house cattle, Alpine Goats and Chickens. Applicant has been training dogs for about 9 years.
Applicant is requesting a 20 year term on the permit.

Planner submitted 08/08/11 review and findings.

IUP Request-

In the A-2 District, a commercial kennel is an allowed use with an IUP.

The request is consistent with the general policies in the Comp Plan.

The proposed structures (house, kennel and livestock structure) meet the lot size and setback
requirements.

Max lot coverage is 25%. Site plan indicates lot coverage would be approximately 5%. Plan shows a
driveway width of 10 ft. Township standard is 16 ft, with a recommendation of 20 ft width to accommodate
two way traffic.

Septic system must meet Washington County requirements, including identification of primary and
alternate system locations.

Building height plan meets the ordinance requirement.

Proposed parking lot provides adequate parking (26 spaces) for the proposed use.

Applicant submitted proposed fencing plan that would need to meet the ordinance requirements.

There is some existing screening on the property but the Township may want to consider whether
additional landscaping and screening should be required to screen the proposed boarding/training building
and the off street parking area.

Regarding grading, drainage and erosion control, the project will be required to meet Watershed District
standards and obtain any necessary permits from both the Watershed District and the MPCA.

The kennel business is anticipated to create an additional 48 trips per day and would not negatively impact
traffic flow on 80" Street.

The number of proposed livestock on the property, including 12 French Alpine Goats, 3 head of cattle and
chickens would be in compliance with what the ordinance allows.

Property is surrounded by existing agricultural and residential uses, a nature preserve and a gravel pit.
The Townships ordinances related to dogs address issues related to barking that is audible off the property
of the dog owner. Planner has included a draft condition that would require annual review of the IUP,
including any noise issues, or more frequent review if the Township receives and verifies complaints.
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Variance Request-

The Denmark Township Zoning Ordinance allows up to 3 non agricultural buildings totaling up to 5,000 sq
ft on parcels 20 acres or larger. Applicant is requesting a variance to construct non agricultural buildings
(kennel 17,100 and livestock building 2,500) totaling 19,600 sq ft.

Based on the statutory criteria for granting a variance, the Planner submitted the following findings:
Commercial kennels are permitted as an interim use in the Agricultural District and is therefore a
reasonable use of the property.

The practical difficulties are caused by the applicants desire to establish the proposed use on the property
with accessory buildings that are larger than those allowed for non ag uses in the zoning district and are
therefore not unique to the property.

Existing residential uses, a Nature Preserve and a gravel pit are located in the area. Given the mix of
adjacent uses, the proposed may alter the essential character of the area.

Economic considerations are the major reason for the variance request, but not the only practical difficulty.
A commercial kennel use is in harmony with the general purposes and intent of the official controls, but the
size of the structure to operate the proposed business is not.

Public Comment:

Approximately 22 residents attended. The following comments were heard.

e Joseph Monno- 13199 80" St- The proposed use would be commercial and the land is zoned
agricultural. Wouldn’t the land need to be zoned commercial for this use. Dogs are not
agricultural animals. (Attorney-in the Ag-2 District, a commercial kennel is an allowed use.)

Grant Stabenow- 14568 80" St- Has approached kennels and did hear dogs barking. Questioned
plan regarding wall structure to minimize barking noise. (Applicant-only 6 kennels (executive
suites) will have a door to the outside. Dogs will exit 1 at a time and there will be an ultrasonic
bark scan outside and dogs will be supervised. 3 kennels will be soundproofed for barking dogs.

Pamela Monno- 13199 80™ St- Afton allows no kennels, allowed is maximum of 10 dogs per
owner. City of Hastings does not allow commercial kennels. Questioned if other events would
be occurring on property generating in additional traffic. (Applicant trains on the border of
Hastings City limit-Nininger Twp.)

Wayne Hilger- 13110 80" St Ct- Questioned whether other parts of the family business would be
occurring on the parcel. (Applicants family has own business location.) Concerned regarding
current bike and walking use on 80" St. 48 more cars daily is problematic.

Annette Solovitzke- 13130 80" St Ct- Is happy with the quiet, peaceful evenings in Denmark.
Does not believe one can keep 50 dogs quiet and that the quiet will be broken by dog barking.
Kim Thraen- 14485 80" St - Re: traffic. Cars are now driving in the middle of the road and are
going faster than the posted speed limit now. Horses, bikers and walkers are using the road.
Children also are on 80". Concern for any amount of more traffic.

Sonja Peterson- 13932 80" St- Have dogs in agility competition. Dogs do bark during the training
and competition. Own dogs at home do bark at almost anything. Own dogs bark at own sheep
on property. Can hear dogs down the road ¥4 mi away barking. People walking and horses
going down the road get dogs barking. Coyotes in the area get dogs barking. Cannot believe
there will be no barking when dogs are outside. There is no other building as large as the one
proposed in the area, including the horse barn in the area. (Applicant believes with proper
training it can be prevented. Some breeds do like to bark during agility training, but the agility
training won't be at night when people are sleeping. If barking occurs in the arena, there could
be echoing, but there would be pretty good screening. As far as the kennels, there is no noise.)

Wayne Hilger- 13110 80" St- Why in Denmark. (Applicant has large house and wants to
downsize, likes the country.
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e Joseph Monno- 13199 80" St- Any indications that the family trucking company and/or trucks will
be on this parcel? (Applicant-parent has his own commercial shop and has been there for 50
years. Husband has his own commercial shop and neither would bring their businesses to
Denmark.) (Planner- application is for a commercial kennel. Anything outside of that would need
to be dealt with separately and would not be allowed under this permit.)

e Neil Bahr- 13310 80" St Ct- Has property been purchased? Inquired about the same property
about a year ago. Was told commercial would not fit in this (A-2) Zoning District. (Proposed use
was different, proposed use was for vineyard, retail sales, events and conference center.)
(Applicant’s Attorney-applicant has purchased the property under a purchase agreement, which
gives her the right to own it from an equity standpoint.)

e Valda VanAlstine- 14420 90" St- Concerned that prime agricultural land would be turned into
commercial use.

e Annette Solovitzke- 13130 80th St Ct- A building on the property over three times the allowed size
is too bhig.

e Pamela Monno- 13199 80" St- Dogs are not considered livestock; therefore they should not be
housed on agricultural property. The planning commission and town board has established a
5000 sq ft accessory structure size for non ag use on a 20 acre parcel. To vary from that would
set a precedence of others asking for even larger buildings on other parcels.

Re: Traffic information received by applicant. Information regarding trafflc counts was from MnDOT site.
Applicant’s traffic survey-2008-09 traffic studies indicated 720 cars on 90 1900 on 70" , averaged result
of 1310 cars daily on 80th. Medium number was used for traffic on 8o™ Street

e Eric Thraen 14485 80™ St- Not in agreement with appllcant s traffic survey. Cannot average 90™
and 70" Sts. to come up with a traffic count on 80" St. Not accurate-no comparison. Suspects
much larger traffic increase will occur, with much greater impact and additional hazards. 90" st
has orchard business on it and is not comparable.

e Valda Vanalstine- 14420 90" St- Believes traffic on 90" even higher than estimated, because of
orchards and horse stables and it is the established route for campers/boats to the parks.
Averaging not correct.

¢ Rick Hardy- 13190 80" St Ct- It's a matter of policy, to allow a 17000 sq ft non ag structure would
set precedence for the future and should not be allowed in any part of the Township. (Applicant’s
attorney- if this structure were for horses, there wouldn'’t be an issue, as the zoning would allow
it. The applicant is here as part of the process to discuss it.)

e Steve Biscoe- 13329 70" St- Inquired what size a parcel needs to be to build any size agricultural
accessory structure.

e Kim Thraen- 14485 80" St- Can hear gun shots from the range, gravel quarry and trucks back and
forth. Do not want any more noise.

o Rebecca Barrett- 13760 80" St- Directly across subject parcel. Has show dogs, has been to
numerous kennels. Concern is the traffic. Questioned would dogs be dropped off and picked up,
how often and when would the training occur. (Applicant- classes, 3 or 4 mghts a week.)
Blasting from the gravel pit causes the dogs to bark. Many trucks go down 80" St. No striping
on the road. Concerned for additional traffic.

o Kathy Kies-13150 80" St Ct- Moved out here to be in rural area. Commercial dog kennel should
be in the commercial area of Hwy 61. Would not want our houses to be surrounded by
commercial business. In the future, if this can come in the rural area, what else can come in? If
this business shut down, what other commercial business mlght replace it in this rural agricultural
area? Regarding the traffic, there are so many blind hills on 80", those not knowing the area fly
down the road, passing now where they shouldn’t be. Questloned why the need for a 17,000 sq
ft building. (Applicant- a large chunk of the footage is basically an arena and the flooring of it will
be in grass. Too hard for an animal to work outside when it is hot and humid, or too cold.) Dogs
bark at anything going by. (Applicant- Building will be placed at the back of the property.)
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e Sonja Peterson- 13932 80" St- Concerned that if in 5 years the Township does not approve of
business, what happens to the building? Is it still considered a commercial building and what else
may go in there? (Attorney- Depending on what the conditions are on the IUP, change of
ownership could be a terminable event. Only allowed uses as set in the ordinances would be
allowed.)

Attorney reviewed some of the allowed uses in the Agricultural (A-2) District.

e Kevin Lau- 13270 80" St Ct- Concern with noise issues. Can mitigate noise, cannot eliminate it.
PC Member Grote- Has recently completed dog training at the kennel in Lake ElImo off Hwy. 5. Indicated
it was well controlled. Heard no noise outside of the building. Resident stated that there would have been
lots of traffic noise on Hwy. 5, unlike 80" st.

e Pam Monno- 13199 80" St- Planning Commission needs to take into consideration the residents
on 80" St. Hear the gravel pit, the gun range. Homes are our investments; don’t want to see
things come in that may decrease the value of our homes. If in a mixed use area, it may
eliminate potential buyers for our homes. This type of commercial operation belongs in the
commercial use district, not in the middle of our neighborhoods.

e Jill Moes- 13540 80™ St- Inquired on number of animals in proposal. (Planner- 12 goats, 3 cattle,
chickens and up to 50 dogs in the kennel operation.)

e Joseph Monno- 13199 80th St- Does not believe a kennel does fit in the neighborhood and
requested that the commission deny the requests for a commercial kennel and variance.

8:40 PM Public Hearing closed. Written comment period will remain open for 10 days. Written comments
must be submitted to the Town Clerk.
Chair Radke called a five minute break.

8:45 PM Planning Commission meeting resumed.
Variance Request-
Planner- The allowed size of a non ag building on a 20 acre parcel is 5000 sq ft. As the Applicant is
requesting over that, a variance would be required. The allowed size of an Ag building on a 20 acre parcel
is unlimited.
Radke- Struggle with the fact that if we have criteria, why are we willing to throw it out and offer a
variance? Also, feels it is important to allow a business opportunity in the Township.
Attorney- Re: Legislative change in variance language.
The criteria of “Undue hardship” was erased from the law and now “practical difficulties” is the language
used. There is some flexibility built into the standard.
“Practical difficulties” are described as follows:

1. The property owner proposes to use the property in a reasonable manner not permitted by an

official control,
2. The plight of the landowner is due to circumstances unique to the property not created by the
landowner; and

3. The variance, if granted, will not alter the essential character of the locality.
Radke- Re: “the plight of the landowner is due to circumstances unique to the property not created by the
landowner?”- There is nothing unique to the property about a larger building.
The Applicant argues that in order to accomplish the purpose of the proposed business, they are
requesting the proposed size.

Motion Grote/2" Schneider to recommend approval of a variance from the allowed size of 5,000 sq
ft for a non agricultural accessory structure to 19,600 sq ft, because the building will be located
toward the back of the 20 acre parcel, for Joy Conzemius-Lewanski Commercial Kennel.

Voting Yes-Grote, Schneider, Lilligren and Radke. Voting No- None. Motion Carried 4-0.
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IUP Request-

Radke- Should consider additional conditions regarding screening and noise.

Applicant is requesting a 20 year term for the permit.

Discussion re: Revocation of an Interim Use Permit. A violation of a permit condition may cause
revocation.

Radke- Reviewing the request, taking in to account 80" St area, the traffic/safety concerns, the potential of
having another business in the area, and that the majority of the community appears to be not supportive
of the proposal, causes me to have a hard time voting for the request.

Lilligren- Concerned that the commission not vote out of apprehension. Would not want to stifle difference
in the future.

Grote- Commercial kennel is an allowed use. Believes if one buys a property they should have the rights
to use it if the use is an allowed use. Permit can be conditioned.

Attorney- If something is an allowed use, neighbor concerns can be a factor, but they cannot be the sole
factor for denial. Because it is listed as a permitted use within the district, typically the standards for a
denial are based on specific health/safety/welfare reasons.

Motion Schneider/2" Lilligren to recommend approval of an Interim Use Permit for Joy Conzemius-
Lewanski for a Commercial Kennel for 50 dogs @ parcel PID17.027.20.12.0004, for a 20 year period
subject to the following conditions:

1. The Interim Use Permit shall be approved for the current owner for up to 20 years. A change in
ownership of the parcel or the commercial kennel business shall require a new Interim Use
Permit.

2. The Interim Use Permit shall be approved for a maximum boarding of 50 dogs on the site.
Permitted activities include boarding, training, canine daycare, and grooming. The addition of
other activities shall require an amendment to the IUP.

3.  The Township shall review the IUP on an annual basis, including any complaints related to
noise or barking dogs. The Township may review the IUP more frequently based on complaints
related to kennel operations.

4. The Commercial Kennel shall comply with the Township’s ordinance regarding keeping of dogs.

5. The Commercial kennel shall comply with the Township’s zoning regulations regarding
livestock.

6. The proposed buildings shall be in substantial compliance with the Site Plan dated July 15,
2011 and must meet all requirements of the Township’s Development Code, and shall be
verified with the building permit application.

7. The Applicant shall construct a 20 ft wide driveway and the driveway must meet the
requirements of the Township’s driveway policy.

8. The Applicant shall submit the required information regarding the septic system design, primary
and alternate septic sites and soil conditions to Washington County and obtain the required
County permit.

9. The Applicant shall obtain a sign permit for any proposed signage on the parcel. Signage must
meet the requirements of the Township ordinance.

10. The Applicant shall construct the proposed off-street parking area in compliance with Township
standards contained in Chapter 2, Part 3, Section 1.9. No parking related to the business shall
be allowed on 80" Street.
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11. The Applicant shall address the Engineer’'s comments included in the memo dated August 3,
2011 regarding access, drainage, driveways, disturbed areas, and erosion control.

12. If the project disturbs one acre or more, the Applicant shall meet the required South
Washington Watershed District standards regarding stormwater rate, stormwater volume,
allowable phosphorus load and utilization of infiltration. The Applicant shall obtain the required
stormwater permit from the Watershed District.

13. If the project disturbs one acre or more, the Applicant shall obtain an NPDES permit for General
Construction Activities from the Minnesota Pollution Control Agency.

14. The applicant shall install the proposed fencing in compliance with Township standards
contained in Chapter 2, Part 3, Section 1.5. Non-agricultural fencing in excess of 6 feet in
height requires a building permit.

15. The Applicant shall obtain a Conditional Use Permit from Washington County for the proposed
use.

16. The Applicant shall pay all fees and escrow for this application

17. The applicant shall install additional landscaping & screening to screen the boarding/training
building and the off street parking area.

Voting Yes-Schneider, Lilligren and Grote.
Voting No- Radke. Motion Carried 3-1.

APPROVAL OF MINUTES:

Motion LiIquren/Znd Grote approval of 07/18/11 Planning Commission/Valley Lawn & Garden, Inc.
Conditional Use Permit/AT&T New Cingular Wireless Conditional Use Permit and Variance Public
Hearing Minutes. All In Favor. Motion Carried 4-0.

Business Items:

Attorney informed commission that there may be a public hearing in September regarding amendments to
the Comp Plan due to Metropolitan Council updates and amendments to the Ordinances addressing
legislative changes to the variance language and lot combination provisions.

9:25 PM Motion Radke/2nd Lilligren to adjourn. All In Favor. Motion Carried 4-0.

Becky Herman
Denmark Township Clerk/Treasurer



